
MENTAL HEALTH ACT 2007
Sections 78 and 103

Notification to Designated Carer or Principal Care Provider  
of proposed Special Medical Treatment

Dear: _______________________________________________________________________________________________________________________________________________

Address / Email: __________________________________________________________________________________________________________________________________

______________________________________________________________________________________________________________________________________________________

My name is ___________________________________________________________________________________________________________________________________ and
	 (name of authorised medical officer)

I am the authorised medical officer at _________________________________________________________________________________________________________ .	
	 (name of declared mental health facility)

As required by the Mental Health Act, I am notifying you as the nominated Designated Carer/Principal Care Provider 

(see definitions on following page) of __________________________________________________________________________________________________________
	 (patient’s full name)

that in my opinion they require special medical treatment for _ _____________________________________________________________________________ 	

	 (lay description of condition)

I believe this special medical treatment is necessary to prevent serious damage to their health.

The medical name of this treatment is ________________________________________________________________________________________________________ .	
	 (medical name of treatment, procedure, operation or examination)

In the Mental Health Act 2007, “special medical treatment” means –
“(a) 	 any treatment, procedure, operation or examination that is intended, or is reasonably likely, to have the effect of 

rendering permanently infertile the person on whom it is carried out, or
(b) 	 any other kind of treatment declared by the regulations to be special medical treatment for the purposes of this Part.”

An application will be made to the Mental Health Review Tribunal for consent to the treatment. The Tribunal will hold a hearing 
to consider the application and you may attend if you wish.

If you wish to discuss this matter further please contact _ ___________________________________________________________________________________
	 (name)

on _______________________________________ 	 or via email at: ________________________________________________________________________________________
	 (telephone)	 (email address)

Print name: ____________________________________________________________________ 	 Designation: __________________________________________________

Signature: _ ____________________________________________________________________ 	 Date: ___________ /___________ /20___________   
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FAMILY NAME MRN

GIVEN NAME  MALE  FEMALE

D.O.B.   _________ / _________ / _________ M.O.

ADDRESS

LOCATION / WARD

COMPLETE ALL DETAILS OR AFFIX PATIENT LABEL HERE

NOTICE TO DESIGNATED CARER 
OR PRINCIPAL CARE PROVIDER 

OF PROPOSED SPECIAL MEDICAL 
TREATMENT

NSW Health

Facility:	



Extracts from the NSW Mental Health Act (2007)

Section 98   Surgical Operation
Surgical operation means a surgical procedure, a series of related surgical operations or surgical procedures, and the 
administration of an anaesthetic for the purpose of medical investigation.

Section 71   Designated Carer

(1) The “designated carer” of a patient is:
a) 	 the guardian of the patient, or
b) 	 the parent of a patient who is a child (subject to any nomination by a patient referred to in paragraph (c)),
or
c) 	 if the patient is over the age of 14 years and is not a person under guardianship, a person nominated by the patient  

as a designated carer under this Part under a nomination that is in force, or
d) 	 if the patient is not a patient referred to in paragraph (a) or (b) or there is no nomination in force as referred to  

in paragraph (c):
(i)	 the spouse of the patient, if any, if the relationship between the patient and the spouse is close and continuing, or
(ii)	 any individual who is primarily responsible for providing support or care to the patient (other than wholly or 

substantially on a commercial basis), or
(iii)	 a close friend or relative of the patient.

(2) In this section –

“Close friend or relative” of a patient means a friend or relative of the patient who maintains both a close personal 
relationship with the patient through frequent personal contact and a personal interest in the patient’s welfare and who does 
not provide support to the patient wholly or substantially on a commercial basis.

Relative of a patient who is an Aboriginal person or a Torres Strait Islander includes a person who is part of the extended 
family or kin of the patient according to the indigenous kinship system of the patient’s culture.

Section 72A Principal care providers
1)  The principal care provider of a person for the purposes of this Act is the individual who is primarily responsible for 

providing support or care to the person (other than wholly or substantially on a commercial basis).
2)  An authorised medical officer at a mental health facility or a director of community treatment may, for the purposes of 

complying with a provision of this Act or the regulations, determine who is the principal care provider of a person.
3)  The authorised medical officer or the director of community treatment must not determine that a person is the principal 

care provider of another person if the person is excluded from being given notice or information about the other person 
under this Act.

4)  An authorised medical officer or a director of community treatment is not required to give effect to a requirement relating 
to a principal care provider of a person under this Act or the regulations if the officer or director reasonably believes that 
to do so may put the person or the principal care provider at risk of serious harm.

5)  A principal care provider of a person may also be a designated carer of the person.

Useful Phone Numbers
Official Visitors Program - 1800 208 218
Official Visitors support your rights when the person you are caring for is being treated under the NSW Mental Health Act 2007. 
You can speak with an Official Visitor if you have any concerns about the mental health care provided to the person you are 
caring for. They can visit you in hospital and can also help you if the person you are caring for is on a CTO.

Law Access - 1300 888 529
This service is part of Legal Aid NSW and provides free legal information, advice and assistance about mental health law.

Mental Health Review Tribunal - 02 9816 5955 or 1800 815 511
The Tribunal conducts mental health inquiries, makes and reviews orders, and hears some appeals about the treatment and 
care of people with a mental illness.
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