







	










ACCESS AGREEMENT

for the provision of private midwifery services by visiting endorsed midwives in NSW public hospitals






[INSERT NAME OF PUBLIC HEALTH ORGANISATION]
(PHO)


AND



THE ENDORSED MIDWIFE DESCRIBED IN ITEM 2 (Licensee)


	








THIS ACCESS AGREEMENT is made on the date shown in Item 1 between: 
[Insert name of public health organisation], ABN [insert], a body corporate pursuant to the Health Services Act 1997 (NSW), of [insert address] (the “PHO”), and
[Insert name of the endorsed midwife set out in Item 2], of the address shown in Item 3 (the “Licensee”)
INTRODUCTION
A. The PHO operates the public hospitals listed in Item 5 under the Health Services Act 1997 (NSW).
B. The Licensee is an endorsed midwife under section 96 of the Health Practitioner Regulation National Law (NSW)(“endorsed midwife”) who wishes to obtain access to designated areas of the public hospitals (“Access Area”) for the purpose of providing private midwifery services to private patients in accordance with Item 9  of the Schedule ("Approved Scope of Practice").
C. The parties agree that in consideration for payment of the Facility Fee, the PHO agrees to grant the Licensee a right of access to the public hospitals listed in Item 5 of the Schedule for the purpose of providing the Services.
D. The Licensee, in providing the Services, will operate as the Licensee's own business in accordance with the terms of this Access Agreement.
IT IS AGREED
1. [bookmark: _Toc19885697][bookmark: _Toc22914059][bookmark: _Toc30066263][bookmark: _Toc30066436][bookmark: _Toc81578526]Right of Access
[bookmark: _Toc19885698][bookmark: _Toc22914060][bookmark: _Toc30066264][bookmark: _Toc30066437][bookmark: _Toc81578527]The PHO grants the Licensee a licence to have non-exclusive access to, and use of, the Access Area from the date shown in Item 7 of the Schedule (“Commencement Date”) on the terms and conditions set out in this Access Agreement, for the period of time shown in Item 8 of the Schedule (“Term”), unless terminated earlier in accordance with this Access Agreement.
1. [bookmark: _Toc19885699][bookmark: _Toc22914061][bookmark: _Toc30066265][bookmark: _Toc30066438][bookmark: _Toc81578528][bookmark: _Ref314707540]Restrictions on Access
[bookmark: _Toc19885700][bookmark: _Toc22914062][bookmark: _Toc30066266][bookmark: _Toc30066439][bookmark: _Toc81578529]The Licensee may use the Access Area only for the provision of the Services (the “Permitted Use”).
3. [bookmark: _Toc19885701][bookmark: _Toc22914063][bookmark: _Toc30066267][bookmark: _Toc30066440][bookmark: _Toc81578530][bookmark: _Ref472399745]PHO to Provide Certain Services
[bookmark: _Toc19885702][bookmark: _Toc22914064][bookmark: _Toc30066268][bookmark: _Toc30066441][bookmark: _Toc81578531]The PHO must provide to the Licensee the services shown in Item 13 of the Schedule (the “Usual Services”). 
4. [bookmark: _Toc19885703][bookmark: _Toc22914065][bookmark: _Toc30066269][bookmark: _Toc30066442][bookmark: _Toc81578532]PHO may Provide Additional Services
[bookmark: _Toc19885704][bookmark: _Toc22914066][bookmark: _Toc30066270][bookmark: _Toc30066443][bookmark: _Toc81578533]The PHO must also provide to the Licensee, in addition to the Usual Services, those additional services, if any, that are marked with a cross in Item 14 of the Schedule (“Optional Additional Services”).
5. [bookmark: _Toc19885705][bookmark: _Toc22914067][bookmark: _Toc30066271][bookmark: _Toc30066444][bookmark: _Toc81578534]Suitability of Licensed Area
[bookmark: _Toc19885706][bookmark: _Toc22914068][bookmark: _Toc30066272][bookmark: _Toc30066445][bookmark: _Toc81578535]The Licensee, relying on the Licensee’s own inspections and enquiries, is satisfied as to the suitability, commerciality, and condition of the Access Area and the equipment supplied with the Access Area (if any). 
6. [bookmark: _Toc19885707][bookmark: _Toc22914069][bookmark: _Toc30066273][bookmark: _Toc30066446][bookmark: _Toc81578536]No Tenancy
(a) [bookmark: _Toc19885708][bookmark: _Toc22914070][bookmark: _Toc30066274][bookmark: _Toc30066447][bookmark: _Toc81578537]The Licensee’s rights under this Access Agreement are personal to the Licensee.
(b) [bookmark: _Toc19885709][bookmark: _Toc22914071][bookmark: _Toc30066275][bookmark: _Toc30066448][bookmark: _Toc81578538][bookmark: _Ref54092305]Nothing in this Access Agreement confers on the Licensee any rights as a tenant of the PHO, or creates the relationship of landlord and tenant between the parties.
(c) [bookmark: _Toc19885710][bookmark: _Toc22914072][bookmark: _Toc30066276][bookmark: _Toc30066449][bookmark: _Toc81578539]The Licensee acknowledges that the PHO, persons authorised by the PHO and other licensees may also have access to and use the Access Area.
7. [bookmark: _Toc19885711][bookmark: _Toc22914073][bookmark: _Toc30066277][bookmark: _Toc30066450][bookmark: _Toc81578540]Prohibitions on Licensee
[bookmark: _Toc19885712][bookmark: _Toc22914074][bookmark: _Toc30066278][bookmark: _Toc30066451][bookmark: _Toc81578541]The Licensee must not:
(a) [bookmark: _Toc19885713][bookmark: _Toc22914075][bookmark: _Toc30066279][bookmark: _Toc30066452][bookmark: _Toc81578542]sublicense or part with possession of any part of the Access Area (including any equipment supplied in the Access Area), or assign any rights under this Access Agreement;
(b) [bookmark: _Toc19885714][bookmark: _Toc22914076][bookmark: _Toc30066280][bookmark: _Toc30066453][bookmark: _Toc81578543]employ or subcontract any person for the purpose of providing the Services under this Access Agreement (this does not limit the right of the Licensee to enter into a collaborative arrangement or to enter into an arrangement with another endorsed midwife who has entered into an Access Agreement with the PHO on similar terms to this Access Agreement, and to whom care of a patient may be handed over in accordance with protocols agreed to by the PHO);
(c) [bookmark: _Toc19885715][bookmark: _Toc22914077][bookmark: _Toc30066281][bookmark: _Toc30066454][bookmark: _Toc81578544]make any change or structural alteration or addition to the Access Area;
(d) [bookmark: _Toc19885716][bookmark: _Toc22914078][bookmark: _Toc30066282][bookmark: _Toc30066455][bookmark: _Toc81578545]contravene any legislative requirement, notice or order affecting the Access Area; 
(e) [bookmark: _Toc19885717][bookmark: _Toc22914079][bookmark: _Toc30066283][bookmark: _Toc30066456][bookmark: _Toc81578546]cause any contamination, pollution or environmental damage to the Access Area; or
(f) [bookmark: _Toc19885718][bookmark: _Toc22914080][bookmark: _Toc30066284][bookmark: _Toc30066457][bookmark: _Toc81578547]contravene any rules, regulations, policies, procedures, or codes of conduct of or binding on the PHO, affecting the Access Area or its use that has been notified to the Licensee or are displayed at the Access Area.
8. [bookmark: _Toc19885719][bookmark: _Toc22914081][bookmark: _Toc30066285][bookmark: _Toc30066458][bookmark: _Toc81578548]Licensee’s Obligations 
[bookmark: _Toc19885720][bookmark: _Toc22914082][bookmark: _Toc30066286][bookmark: _Toc30066459][bookmark: _Toc81578549]The Licensee must comply with the following obligations at all times during the Term:
		
		Facility Fee
(aa)	the Licensee must pay the Facility Fee in accordance with, and as specified in, Item 15 of the Schedule;
                
                      Professional
(a) [bookmark: _Toc19885721][bookmark: _Toc22914083][bookmark: _Toc30066287][bookmark: _Toc30066460][bookmark: _Toc81578550]maintain current registration as a midwife under the Health Practitioner Regulation National Law (NSW), and provide the PHO with documentary evidence of current registration on each anniversary of the commencement of this Access Agreement;
(b) [bookmark: _Toc19885722][bookmark: _Toc22914084][bookmark: _Toc30066288][bookmark: _Toc30066461][bookmark: _Toc81578551]maintain notation on his or her registration as an endorsed midwife under section 38(2) of the Health Practitioner Regulation National Law (NSW) with documentary evidence of current notation on each anniversary of the commencement of this Access Agreement;
(c) [bookmark: _Toc19885723][bookmark: _Toc22914085][bookmark: _Toc30066289][bookmark: _Toc30066462][bookmark: _Toc81578552]maintain endorsement to administer, obtain, possess, prescribe, sell, supply or use a scheduled medicine or class of scheduled medicines as an endorsed midwife under section 94 of the Health Practitioner Regulation National Law (NSW) with documentary evidence of current endorsement on each anniversary of the commencement of this Access Agreement;
(d) [bookmark: _Toc19885724][bookmark: _Toc22914086][bookmark: _Toc30066290][bookmark: _Toc30066463][bookmark: _Toc81578553]immediately advise the PHO of: 
i) [bookmark: _Toc19885725][bookmark: _Toc22914087][bookmark: _Toc30066291][bookmark: _Toc30066464][bookmark: _Toc81578554]any change in the registration status of the Licensee including any conditions imposed on the Licensee’s registration, notation or endorsement in (a)-(c) above;
ii) [bookmark: _Toc19885726][bookmark: _Toc22914088][bookmark: _Toc30066292][bookmark: _Toc30066465][bookmark: _Toc81578555]any complaint made against the Licensee with, or being investigated by, the NSW Nursing or Midwifery Council or the Health Care Complaints Commission;
iii) [bookmark: _Toc19885727][bookmark: _Toc22914089][bookmark: _Toc30066293][bookmark: _Toc30066466][bookmark: _Toc81578556]the placing of the Licensee’s name on the NSW Health Service Check Register PD2021_017;
(e) [bookmark: _Toc19885728][bookmark: _Toc22914090][bookmark: _Toc30066294][bookmark: _Toc30066467][bookmark: _Toc81578557]maintain a Medicare provider number and a Pharmaceutical Benefits Scheme (PBS) prescriber number;
(f) [bookmark: _Toc19885729][bookmark: _Toc22914091][bookmark: _Toc30066295][bookmark: _Toc30066468][bookmark: _Toc81578558]undertake any further educational or training requirements as set in Item 12 of the Schedule and within any timeframes specified in Item 12 of the Schedule.
(g) [bookmark: _Toc19885730][bookmark: _Toc22914092][bookmark: _Toc30066296][bookmark: _Toc30066469][bookmark: _Toc81578559]participate in multidisciplinary case review at least 3 times per year, either at facility or PHO level, which may include mortality and morbidity review meetings, incident reviews and other quality and safety meetings;
                      Practice of midwifery 
(h) [bookmark: _Toc19885731][bookmark: _Toc22914093][bookmark: _Toc30066297][bookmark: _Toc30066470][bookmark: _Toc81578560]have a current collaborative arrangement in place with a medical practitioner who holds an appointment as a visiting practitioner or is employed as a staff specialist at the public hospital and whose clinical privileges include antenatal, intrapartum and postnatal care, a copy of which is annexed to this Access Agreement and marked “Appendix A”, or have a current collaborative arrangement with a PHO that employs or engages one or more obstetric specified medical practitioners”;
(i)  submit and have approved by the PHO an agreed plan of care which includes:
(i) provision of back up support to the Licensee by another endorsed midwife with rights of access to the Access Area so as to ensure the Licensee complies with the NSW Health Guidelines on Fatigue - Preventing and Managing Work Related Fatigue: Guidelines for the NSW Public Health System GL2007_023,
(ii) provision of inpatient care,
(iii) arrangements for anaesthetic (epidural) services,
(iv) arrangements for neonatal/paediatric services, and
(v) arrangements in the event of a clinical emergency.
(j) [bookmark: _Toc19885732][bookmark: _Toc22914094][bookmark: _Toc30066298][bookmark: _Toc30066471][bookmark: _Toc81578561]provide the Services under this Access Agreement strictly in accordance with:
(i) [bookmark: _Toc19885733][bookmark: _Toc22914095][bookmark: _Toc30066299][bookmark: _Toc30066472][bookmark: _Toc81578562]the Approved Scope of Practice (as set out in Item 9 of the Schedule),
(ii) [bookmark: _Toc19885734][bookmark: _Toc22914096][bookmark: _Toc30066300][bookmark: _Toc30066473][bookmark: _Toc81578563]the collaborative arrangement/s in place (as set out in Annexure A), 
(iii) [bookmark: _Toc19885735][bookmark: _Toc22914097][bookmark: _Toc30066301][bookmark: _Toc30066474][bookmark: _Toc81578564]any requirements under legislation of an endorsed midwife,
(iv) [bookmark: _Toc19885736][bookmark: _Toc22914098][bookmark: _Toc30066302][bookmark: _Toc30066475][bookmark: _Toc81578565]the Agreed Plans (as set out in Item 10 of the Schedule),
(v) [bookmark: _Toc19885737][bookmark: _Toc22914099][bookmark: _Toc30066303][bookmark: _Toc30066476][bookmark: _Toc81578566]any conditions or other requirements imposed on the Licensee’s health practitioner registration,
(vi) [bookmark: _Toc19885738][bookmark: _Toc22914100][bookmark: _Toc30066304][bookmark: _Toc30066477][bookmark: _Toc81578567]the Australian College of Midwives National Midwifery Guidelines for Consultation and Referral, as updated from time to time; 
(vii) [bookmark: _Toc19885739][bookmark: _Toc22914101][bookmark: _Toc30066305][bookmark: _Toc30066478][bookmark: _Toc81578568]without limiting clause 8(o) of this Access Agreement, any other policy, protocol or policy notified in writing to the Licensee by the PHO; 
(viii) [bookmark: _Toc19885740][bookmark: _Toc22914102][bookmark: _Toc30066306][bookmark: _Toc30066479][bookmark: _Toc81578569]the standards of best practice at all times (as reasonably determined, in the event of dispute, by the PHO); 
(k) [bookmark: _Toc19885741][bookmark: _Toc22914103][bookmark: _Toc30066307][bookmark: _Toc30066480][bookmark: _Toc81578570]ensure that, where the Licensee requires assistance from another endorsed midwife, that midwife has also entered into an Access Agreement with the PHO;  
(l) [bookmark: _Toc19885742][bookmark: _Toc22914104][bookmark: _Toc30066308][bookmark: _Toc30066481][bookmark: _Toc81578571]provide the PHO will a complete copy of the antenatal care health records of patients to whom the Licensee provides services under this Access Agreement in a form determined by or otherwise acceptable to the PHO; 
(m) [bookmark: _Toc19885743][bookmark: _Toc22914105][bookmark: _Toc30066309][bookmark: _Toc30066482][bookmark: _Toc81578572]maintain accurate and contemporaneous records of care and treatment provide by the Licensee to patients of the Licensee at the hospital using the PHO’s health record system (paper and electronic) and in accordance with Health Care Records – Documentation and Management PD2012_069;
(n) [bookmark: _Toc19885744][bookmark: _Toc22914106][bookmark: _Toc30066310][bookmark: _Toc30066483][bookmark: _Toc81578573]liaise with the MUM/team leader in the birthing unit regarding the woman’s progress as appropriate;
                      Compliance with policies and directions
(o) [bookmark: _Ref419449992][bookmark: _Toc19885745][bookmark: _Toc22914107][bookmark: _Toc30066311][bookmark: _Toc30066484][bookmark: _Toc81578574]comply with all NSW Health or PHO policies or other requirements, including those listed in Item 11 of the Schedule
(p) [bookmark: _Toc19885746][bookmark: _Toc22914108][bookmark: _Toc30066312][bookmark: _Toc30066485][bookmark: _Toc81578575]ensure full participation in and co-operation with the PHO in respect of: 
(i) [bookmark: _Toc19885747][bookmark: _Toc22914109][bookmark: _Toc30066313][bookmark: _Toc30066486][bookmark: _Toc81578576]any team or departmental meetings as reasonably required by the PHO and where the Licensee is able to attend, provided that it does not conflict with any of the Licensee's obligations to provide private midwifery services to his or her private patients; 
(ii) [bookmark: _Toc19885748][bookmark: _Toc22914110][bookmark: _Toc30066314][bookmark: _Toc30066487][bookmark: _Toc81578577]any incident investigations including but not limited to root cause analysis investigations; and
(iii) [bookmark: _Toc19885749][bookmark: _Toc22914111][bookmark: _Toc30066315][bookmark: _Toc30066488][bookmark: _Toc81578578]any quality assurance, quality improvement or peer review procedures of the PHO;
(q) [bookmark: _Toc19885750][bookmark: _Toc22914112][bookmark: _Toc30066316][bookmark: _Toc30066489][bookmark: _Toc81578579]immediately notify the PHO of any incident or of any complaint, possible or potential claim, investigation, proceeding or action against the Licensee arising from the Services provided by the Licensee under this Access Agreement;
                      Access Area obligations
(r) [bookmark: _Toc19885751][bookmark: _Toc22914113][bookmark: _Toc30066317][bookmark: _Toc30066490][bookmark: _Toc81578580]comply with the PHO's directions regarding access to the Access Area (including PHO policies, procedures and signage regarding access to areas within the relevant hospital or health care facility);
(s) [bookmark: _Toc19885752][bookmark: _Toc22914114][bookmark: _Toc30066318][bookmark: _Toc30066491][bookmark: _Toc81578581]use the Access Area and any fixtures, fittings and installations in the Access Area in a safe and proper manner;
(t) [bookmark: _Toc19885753][bookmark: _Toc22914115][bookmark: _Toc30066319][bookmark: _Toc30066492][bookmark: _Toc81578582]use any equipment in the Access Area with due care and skill;
(u) [bookmark: _Toc19885754][bookmark: _Toc22914116][bookmark: _Toc30066320][bookmark: _Toc30066493][bookmark: _Toc81578583]keep the Access Area tidy and free from rubbish;
(v) [bookmark: _Toc19885755][bookmark: _Toc22914117][bookmark: _Toc30066321][bookmark: _Toc30066494][bookmark: _Toc81578584]ensure that neither the Licensee nor persons in the Access Area with the Licensee’s authority or permission does anything that annoys, offends, obstructs or interferes with the use of the Access Area or the public hospital by the PHO or others; 
(w) [bookmark: _Toc19885756][bookmark: _Toc22914118][bookmark: _Toc30066322][bookmark: _Toc30066495][bookmark: _Toc81578585]advise the PHO of any property or equipment owned and used by the Licensee in the Access Area that is not supplied by the PHO, and ensure that it is insured for its full insurable value on a replacement and reinstatement basis;
(x) [bookmark: _Toc19885757][bookmark: _Toc22914119][bookmark: _Toc30066323][bookmark: _Toc30066496][bookmark: _Toc81578586]not do anything to prejudice its or the PHO’s insurances, or increase the risk of fire; 
                      Other
(y) [bookmark: _Toc19885758][bookmark: _Toc22914120][bookmark: _Toc30066324][bookmark: _Toc30066497][bookmark: _Toc81578587]ensure that the Licensee complies with the requirements from time to time of the PHO in relation to the reporting of criminal and serious sex, violence and other offences including pursuant to the Children and Young Persons (Care and Protection) Act 1998  
(z) [bookmark: _Toc19885759][bookmark: _Toc22914121][bookmark: _Toc30066325][bookmark: _Toc30066498][bookmark: _Toc81578588]ensure that the Licensee complies with all applicable legislation, and any regulations, by laws, ordinances, or orders made under such legislation;
(aa) [bookmark: _Toc19885760][bookmark: _Toc22914122][bookmark: _Toc30066326][bookmark: _Toc30066499][bookmark: _Toc81578589]wear attire deemed appropriate by the PHO and appropriate identification when providing the Services in the Access Area; 
(ab) [bookmark: _Toc19885761][bookmark: _Toc22914123][bookmark: _Toc30066327][bookmark: _Toc30066500][bookmark: _Toc81578590]inform (including in writing) all patients to whom the Licensee provides the Services that the Services are being provided to the patient by the Licensee privately and not by or on behalf of NSW Health or the PHO;
(ac) [bookmark: _Toc19885762][bookmark: _Toc22914124][bookmark: _Toc30066328][bookmark: _Toc30066501][bookmark: _Toc81578591]undertake all billing and other arrangements associated with the Services and the business and administration of the Licensee's practice; and
(ad) [bookmark: _Toc19885763][bookmark: _Toc22914125][bookmark: _Toc30066329][bookmark: _Toc30066502][bookmark: _Toc81578592]only bill the Licensee's private patient for the Services performed under this Access Agreement in accordance with all applicable legislation. Applicable legislation includes the Health Insurance Act 1973 (Cth) and the National Health Act 1953 (Cth), as well as all regulations and determinations made under that legislation.
9. [bookmark: _Toc19885764][bookmark: _Toc22914126][bookmark: _Toc30066330][bookmark: _Toc30066503][bookmark: _Toc81578593]Licensee’s warranties 
[bookmark: _Toc19885765][bookmark: _Toc22914127][bookmark: _Toc30066331][bookmark: _Toc30066504][bookmark: _Toc81578594]The Licensee warrants that the Licensee will:
(a) [bookmark: _Toc19885766][bookmark: _Toc22914128][bookmark: _Toc30066332][bookmark: _Toc30066505][bookmark: _Toc81578595]maintain during the Term the status of a participating midwife for the purposes of the Health Insurance Act 1973 (Cth);
(b) [bookmark: _Toc19885767][bookmark: _Toc22914129][bookmark: _Toc30066333][bookmark: _Toc30066506][bookmark: _Toc81578596]maintain during the Term the status of an authorised midwife for the purposes of the Health Insurance Act 1973 (Cth); 
(c) [bookmark: _Toc19885768][bookmark: _Toc22914130][bookmark: _Toc30066334][bookmark: _Toc30066507][bookmark: _Toc81578597]maintain a collaborative arrangement in place, and in the event the collaborative arrangement is varied or if the Licensee enters in a new collaborative arrangement, immediately provide the PHO with a copy of the varied or new collaborative arrangement;
(d) [bookmark: _Toc19885769][bookmark: _Toc22914131][bookmark: _Toc30066335][bookmark: _Toc30066508][bookmark: _Toc81578598]ensure compliance with the requirements of all applicable legislation, including the Health Insurance Act 1973 (Cth), the National Health Act 1953 (Cth) including all regulations and determinations made under that legislation;
(e) [bookmark: _Toc19885770][bookmark: _Toc22914132][bookmark: _Toc30066336][bookmark: _Toc30066509][bookmark: _Toc81578599]ensure compliance with all applicable privacy legislation, including the Privacy Act 1988 (Cth) and the Health Records and Information Privacy Act 2002 (NSW).  
10. [bookmark: _Toc19885771][bookmark: _Toc22914133][bookmark: _Toc30066337][bookmark: _Toc30066510][bookmark: _Toc81578600]Practice and Access Review 
1. [bookmark: _Toc19885772][bookmark: _Toc22914134][bookmark: _Toc30066338][bookmark: _Toc30066511][bookmark: _Toc81578601]The Approved Scope of Practice of the Licensee may be varied by the PHO at any time at the PHO’s discretion and communicated to the Licensee in writing.
1. [bookmark: _Toc19885773][bookmark: _Toc22914135][bookmark: _Toc30066339][bookmark: _Toc30066512][bookmark: _Toc81578602]The PHO may at any time and for any reason undertake a review or audit of the Licensee’s provision of the Services under this Access Agreement, or the Licensee's compliance with obligations under this Access Agreement.
1. [bookmark: _Toc19885774][bookmark: _Toc22914136][bookmark: _Toc30066340][bookmark: _Toc30066513][bookmark: _Toc81578603]The Licensee agrees to fully co-operate with any such review including providing any documentation or information requested as part of the review. 
(g) [bookmark: _Toc19885775][bookmark: _Toc22914137][bookmark: _Toc30066341][bookmark: _Toc30066514][bookmark: _Toc81578604]The parties agree that, without limiting (a), the PHO shall review the Licensee’s provision of the Services or compliance under this Access Agreement following twelve months from the Commencement Date, and following each twelve-month period thereafter.
11. [bookmark: _Toc19885776][bookmark: _Toc22914138][bookmark: _Toc30066342][bookmark: _Toc30066515][bookmark: _Toc81578605]Indemnity 
1. [bookmark: _Toc19885777][bookmark: _Toc22914139][bookmark: _Toc30066343][bookmark: _Toc30066516][bookmark: _Toc81578606]The Licensee agrees to indemnify and keep indemnified the Minister, the PHO and the State of New South Wales and their officers, employees and agents (“those indemnified”) against any liability or loss (including reasonable legal costs and expenses), incurred or suffered by any of those indemnified where such liability or loss is incurred by reason of or in connection with any act or omission of the Licensee in connection with the provision of the Services, the use and occupation of the Access Area by the Licensee, or breach of the Licensee’s obligations under this Access Agreement.
(i) [bookmark: _Toc19885778][bookmark: _Toc22914140][bookmark: _Toc30066344][bookmark: _Toc30066517][bookmark: _Toc81578607]The Licensee’s liability to indemnify those indemnified under this Access Agreement shall be reduced proportionally to the extent that any unlawful, wrongful, wilful or negligent act or omission of those indemnified caused or contributed to the liability or loss in clause 11(a) above. 
(j) [bookmark: _Toc19885779][bookmark: _Toc22914141][bookmark: _Toc30066345][bookmark: _Toc30066518][bookmark: _Toc81578608]The indemnity contained in this clause (Clause 11) is a continuing obligation of the Licensee separate and independent of any other responsibility of the Licensee and will continue beyond the period of this Access Agreement.
12. [bookmark: _Toc19885780][bookmark: _Toc22914142][bookmark: _Toc30066346][bookmark: _Toc30066519][bookmark: _Toc81578609]Release 
[bookmark: _Toc19885781][bookmark: _Toc22914143][bookmark: _Toc30066347][bookmark: _Toc30066520][bookmark: _Toc81578610]The Licensee releases and holds harmless the Minister, the PHO, the State of New South Wales and their officers, employees and agents in the absence of any default or neglect on their part to the full extent permitted by law from all actions, proceedings, claims and demands of any kind resulting from or in connection with, or in relation to:
(a) [bookmark: _Toc19885782][bookmark: _Toc22914144][bookmark: _Toc30066348][bookmark: _Toc30066521][bookmark: _Toc81578611]the provision of the Services;
(b) [bookmark: _Toc19885783][bookmark: _Toc22914145][bookmark: _Toc30066349][bookmark: _Toc30066522][bookmark: _Toc81578612]the use and occupation of the Access Area by the Licensee;
(c) [bookmark: _Toc19885784][bookmark: _Toc22914146][bookmark: _Toc30066350][bookmark: _Toc30066523][bookmark: _Toc81578613]an act, error or omission of the Licensee;
(d) [bookmark: _Toc19885785][bookmark: _Toc22914147][bookmark: _Toc30066351][bookmark: _Toc30066524][bookmark: _Toc81578614]a breach by the Licensee of this Access Agreement; or
(e) [bookmark: _Toc19885786][bookmark: _Toc22914148][bookmark: _Toc30066352][bookmark: _Toc30066525][bookmark: _Toc81578615]a suspension of the Licensee’s rights under this Access Agreement under clause 17 of this Access Agreement.
13. [bookmark: _Ref419451729][bookmark: _Toc19885787][bookmark: _Toc22914149][bookmark: _Toc30066353][bookmark: _Toc30066526][bookmark: _Toc81578616]Insurances 
1. [bookmark: _Ref419451696][bookmark: _Toc19885788][bookmark: _Toc22914150][bookmark: _Toc30066354][bookmark: _Toc30066527][bookmark: _Toc81578617]The Licensee must at all times during the Term maintain a contract of insurance with an endorsed insurer that provides midwife professional indemnity cover, under which the limit of the endorsed insurer’s liability in relation to each claim against the Licensee, equals or exceeds the Level 2 claim threshold.
1. [bookmark: _Ref419451928][bookmark: _Toc19885789][bookmark: _Toc22914151][bookmark: _Toc30066355][bookmark: _Toc30066528][bookmark: _Toc81578618]The Licensee must:
(i) on each annual anniversary of the commencement of this Access Agreement; and
(ii) at any time upon request by the PHO;
provide a certificate of currency proving that a contract of insurance required by clause 13(a) has been effected and is current.  A certificate of currency provided under this section must be issued by the endorsed insurer providing insurance and must contain all details reasonably requested by the PHO, including a summary of all risks covered and any exclusion.
1. [bookmark: _Toc19885790][bookmark: _Toc22914152][bookmark: _Toc30066356][bookmark: _Toc30066529][bookmark: _Toc81578619]Following the expiration or termination of this Access Agreement, the Licensee must either:
(i) maintain the contract of insurance required under clause 13 (a) above, or
(ii) maintain midwife professional indemnity run-off cover with an endorsed insurer,
for a period totalling at least 21 years from the date of expiration or termination of the Access Agreement.
1. [bookmark: _Toc19885791][bookmark: _Toc22914153][bookmark: _Toc30066357][bookmark: _Toc30066530][bookmark: _Toc81578620]The Licensee must at all times during the Term hold and maintain a workers' compensation insurance policy in relation to their private practice and the provision of the Services, as required by law.
1. [bookmark: _Toc19885792][bookmark: _Toc22914154][bookmark: _Toc30066358][bookmark: _Toc30066531][bookmark: _Toc81578621]Without limiting clause 13 (b), the Licensee will, within 7 days of a request to do so from the PHO, provide evidence to the satisfaction of the PHO of the insurances effected and maintained for the purposes of this clause.
1. [bookmark: _Toc19885793][bookmark: _Toc22914155][bookmark: _Toc30066359][bookmark: _Toc30066532][bookmark: _Toc81578622]The Licensee’s obligations in this clause survive the expiration or termination of the Access Agreement.  
14. [bookmark: _Toc19885794][bookmark: _Toc22914156][bookmark: _Toc30066360][bookmark: _Toc30066533][bookmark: _Toc81578623]Termination of this Access Agreement
Either party may, at any time, terminate this Access Agreement for any reason, by giving thirty (30) days’ notice in writing to the other party, such termination being effective upon expiry of this thirty (30) day period. The right to terminate in accordance with this clause exists notwithstanding any guideline, policy, code or any other document that may, in any way, relate to, or be connected with Licensee's provision of the Services.
15. [bookmark: _Ref419466179][bookmark: _Toc19885795][bookmark: _Toc22914157][bookmark: _Toc30066361][bookmark: _Toc30066534][bookmark: _Toc81578624]Termination for Breach 
[bookmark: _Toc19885796][bookmark: _Toc22914158][bookmark: _Toc30066362][bookmark: _Toc30066535][bookmark: _Toc81578625]The PHO may, by notice in writing to the Licensee, immediately terminate this Access Agreement if the Licensee:
(a) [bookmark: _Toc19885797][bookmark: _Toc22914159][bookmark: _Toc30066363][bookmark: _Toc30066536][bookmark: _Toc81578626]commits a material breach of this Access Agreement which, in the PHO’s opinion, is not capable of being remedied;
(b) [bookmark: _Toc19885798][bookmark: _Toc22914160][bookmark: _Toc30066364][bookmark: _Toc30066537][bookmark: _Toc81578627]fails or refuses to comply with any lawful direction by the PHO;
(c) [bookmark: _Toc19885799][bookmark: _Toc22914161][bookmark: _Toc30066365][bookmark: _Toc30066538][bookmark: _Toc81578628]commits any act of malicious, reckless or negligent conduct in the Permitted Use;
(d) [bookmark: _Toc19885800][bookmark: _Toc22914162][bookmark: _Toc30066366][bookmark: _Toc30066539][bookmark: _Toc81578629]is convicted of an offence punishable by imprisonment;  
(e) [bookmark: _Toc19885801][bookmark: _Toc22914163][bookmark: _Toc30066367][bookmark: _Toc30066540][bookmark: _Toc81578630]fails to remedy a material breach of this Access Agreement which, in the PHO’s opinion is capable of being remedied, within seven (7) days of receiving notice in writing from the PHO requiring it to remedy that breach; or
(f) [bookmark: _Toc19885802][bookmark: _Toc22914164][bookmark: _Toc30066368][bookmark: _Toc30066541][bookmark: _Toc81578631]is declared bankrupt or has bankruptcy proceedings commenced against him or her.
16. [bookmark: _Ref419446744][bookmark: _Toc19885803][bookmark: _Toc22914165][bookmark: _Toc30066369][bookmark: _Toc30066542][bookmark: _Toc81578632]Termination without prejudice 
[bookmark: _Toc19885804][bookmark: _Toc22914166][bookmark: _Toc30066370][bookmark: _Toc30066543][bookmark: _Toc81578633]Any termination of this Access Agreement under clauses 14 or 15 is without prejudice to any accrued rights or remedies of either party. 
17. [bookmark: _Ref419451380][bookmark: _Toc19885805][bookmark: _Toc22914167][bookmark: _Toc30066371][bookmark: _Toc30066544][bookmark: _Toc81578634]Suspension
(a) [bookmark: _Toc19885806][bookmark: _Toc22914168][bookmark: _Toc30066372][bookmark: _Toc30066545][bookmark: _Toc81578635]Without limiting clause 15, at any time during the Term, the PHO may by notice in writing suspend Licensee's rights under this Access Agreement with immediate effect for such period as the PHO considers appropriate if:
(i) [bookmark: _Toc19885807][bookmark: _Toc22914169][bookmark: _Toc30066373][bookmark: _Toc30066546][bookmark: _Toc81578636]the Licensee fails to observe, comply with or fulfil any of the Licensee's obligations under or arising out of this Access Agreement;
(ii) [bookmark: _Toc19885808][bookmark: _Toc22914170][bookmark: _Toc30066374][bookmark: _Toc30066547][bookmark: _Toc81578637]the Licensee has failed to comply with the collaborative arrangement; or
(iii) [bookmark: _Toc19885809][bookmark: _Toc22914171][bookmark: _Toc30066375][bookmark: _Toc30066548][bookmark: _Toc81578638]the PHO reasonably forms the opinion that the Services provided by the Licensee involve an unacceptable risk to the health or life of any person.
(b) [bookmark: _Toc19885810][bookmark: _Toc22914172][bookmark: _Toc30066376][bookmark: _Toc30066549][bookmark: _Toc81578639]Upon suspension of this Access Agreement, the Licensee must:
(i) [bookmark: _Toc19885811][bookmark: _Toc22914173][bookmark: _Toc30066377][bookmark: _Toc30066550][bookmark: _Toc81578640]immediately cease providing the Services from the Access Area; and
(ii) [bookmark: _Toc19885812][bookmark: _Toc22914174][bookmark: _Toc30066378][bookmark: _Toc30066551][bookmark: _Toc81578641]comply with the reasonable directions of the PHO regarding the care of patients, including any necessary transfer of patients from the Licensee to another care provider.
(c) [bookmark: _Toc19885813][bookmark: _Toc22914175][bookmark: _Toc30066379][bookmark: _Toc30066552][bookmark: _Toc81578642]Resumption of this Access Agreement following any suspension is at the PHO's absolute discretion. If the PHO determines not to resume this Access Agreement, then this Access Agreement may be terminated by the PHO in writing to the Licensee.
18. [bookmark: _Toc19885814][bookmark: _Toc22914176][bookmark: _Toc30066380][bookmark: _Toc30066553][bookmark: _Toc81578643]Confidential information
(a) [bookmark: _Toc19885815][bookmark: _Toc22914177][bookmark: _Toc30066381][bookmark: _Toc30066554][bookmark: _Toc81578644]The Licensee may only disclose Confidential Information in the following circumstances:
(i) [bookmark: _Toc19885816][bookmark: _Toc22914178][bookmark: _Toc30066382][bookmark: _Toc30066555][bookmark: _Toc81578645]with the prior written consent of the PHO; or
(ii) [bookmark: _Toc19885817][bookmark: _Toc22914179][bookmark: _Toc30066383][bookmark: _Toc30066556][bookmark: _Toc81578646]if and to the extent that the Licensee is legally compelled to disclose the Confidential information.
(b) [bookmark: _Toc19885818][bookmark: _Toc22914180][bookmark: _Toc30066384][bookmark: _Toc30066557][bookmark: _Toc81578647]The Licensee must do everything reasonably practicable to preserve the confidentiality of the Confidential Information.
(c) [bookmark: _Toc19885819][bookmark: _Toc22914181][bookmark: _Toc30066385][bookmark: _Toc30066558][bookmark: _Toc81578648]The Licensee must notify the PHO promptly if it is aware of any disclosure of the Confidential Information otherwise than as permitted by this Access Agreement or with the authority of the PHO.
(d) [bookmark: _Toc19885820][bookmark: _Toc22914182][bookmark: _Toc30066386][bookmark: _Toc30066559][bookmark: _Toc81578649]The Licensee must, if required by the PHO, deliver to the PHO or destroy any documents containing the Confidential Information.
19. [bookmark: _Toc19885821][bookmark: _Toc22914183][bookmark: _Toc30066387][bookmark: _Toc30066560][bookmark: _Toc81578650]Resolution of Disputes
(a) If a dispute or difference arises between the parties in respect of this Access Agreement, and one party requires it to be resolved, then that party must promptly give to the other a written notice identifying adequately and giving details of the dispute or difference.
(b) The parties must use reasonable endeavours to resolve the dispute or difference, and to agree on a mechanism for resolving it if they are unable to do so themselves.
(c) If within 14 days of giving notice of the dispute or difference the dispute or difference has not been resolved, and the parties have not agreed on a mechanism for resolving it, or if despite agreeing on such mechanism the dispute or difference is still not resolved within 2 calendar months of the parties’ agreeing on such mechanism, the parties agree that the dispute or difference may be resolved by PHO’s Director of Clinical Services. 
(d) The PHO’s Director of Clinical Services shall act as an expert and not as an arbitrator, and his or her decision shall be final, binding and conclusive as between the parties.
(e) Nothing in this clause precludes either party from seeking urgent interlocutory relief.
20. [bookmark: _Toc19885822][bookmark: _Toc22914184][bookmark: _Toc30066388][bookmark: _Toc30066561][bookmark: _Toc81578651]Notices
The contact details and addresses of the parties for the purposes of giving any notice shall be as set out in Item 3 and Item 4 of the Schedule, or otherwise as may from time to time be specified in writing between the parties.
21. [bookmark: _Toc19885823][bookmark: _Toc22914185][bookmark: _Toc30066389][bookmark: _Toc30066562][bookmark: _Toc81578652]Whole Agreement and Variation
This Access Agreement comprises the whole agreement between the parties as to the subject matter hereof and can only be varied by a written agreement executed by both parties.
22. [bookmark: _Toc19885824][bookmark: _Toc22914186][bookmark: _Toc30066390][bookmark: _Toc30066563][bookmark: _Toc81578653]Survival
Clauses 11, 12, 13, and 18 survive termination or expiration of this Access Agreement. 
23. [bookmark: _Toc19885825][bookmark: _Toc22914187][bookmark: _Toc30066391][bookmark: _Toc30066564][bookmark: _Toc81578654]Relationship between the parties

[bookmark: _Toc19885826][bookmark: _Toc22914188][bookmark: _Toc30066392][bookmark: _Toc30066565][bookmark: _Toc81578655]The Licensee acknowledges and agrees that the Licensee, in respect of the provision of the Services pursuant to the Licensee’s rights under this Access Agreement:
1. [bookmark: _Toc19885827][bookmark: _Toc22914189][bookmark: _Toc30066393][bookmark: _Toc30066566][bookmark: _Toc81578656]is not entitled to indemnification from the PHO and/or the State of New South Wales in respect of any claim; and
1. [bookmark: _Toc19885828][bookmark: _Toc22914190][bookmark: _Toc30066394][bookmark: _Toc30066567][bookmark: _Toc81578657]is not, and will not hold him or herself out to be, an officer, employee, agent and/or partner or joint venturer of NSW Health or the PHO while providing the Services.
24. [bookmark: _Toc19885829][bookmark: _Toc22914191][bookmark: _Toc30066395][bookmark: _Toc30066568][bookmark: _Toc81578658]Applicable law
This Licence is governed by, and construed in accordance with, the laws of the State of New South Wales, and the parties submit to the jurisdiction of the courts of that State.
25. [bookmark: _Toc19885830][bookmark: _Toc22914192][bookmark: _Toc30066396][bookmark: _Toc30066569][bookmark: _Toc81578659]Definitions
The following definitions apply in this document.
Access Area means the areas set out in Item 6 of the public hospitals listed in Item 5 of the Schedule.
Access Agreement means this Agreement and the Schedule and any annexures thereto.
Agreed Plans means the documented arrangements the Licensee has in place, the details of which are set out in Item 10 of the Schedule. 
Approved Scope of Practice means the scope of practice of midwifery practice that may be undertaken by the Licensee under this Access Agreement, having regard to the level of the facility, and set out in Item 9 of the Schedule. 
collaborative arrangement has the same meaning as in the Health Insurance (Section 3C Midwife and Nurse Practitioner Services) Determination 2020 (Cth) and the National Health (Collaborative arrangements for midwives) Determination 2010 (Cth).
Confidential Information means information disclosed by or on behalf of the Minister, the Ministry of Health or PHO that:
(a) is confidential by its nature or by the circumstance in which it is disclosed; or
(b) designated by the Minister, the Ministry of Health or PHO as confidential or identified as being confidential,
but does not include this Access Agreement or information which is or becomes public knowledge other than by a breach of the Licensee of an obligation of confidentiality under this Access Agreement.
endorsed insurer has the same meaning as in:
(a) section 5 of the Midwife Professional Indemnity (Commonwealth Contribution) Scheme Act 2010 (Cth); and
(b) rule 6 of the Midwife Professional Indemnity (Commonwealth Contribution) Rules 2020 (Cth).
Facility Fee means the fee specified in Item 15 of the Schedule payable by the Licensee to the PHO.
Level 2 claim threshold has the same meaning as in the Midwife Professional Indemnity (Commonwealth Contribution) Scheme Act 2010 (Cth).
midwife professional indemnity cover has the same meaning as in the Midwife Professional Indemnity (Commonwealth Contribution) Scheme Act 2010 (Cth).
midwife professional indemnity run-off cover has the same meaning as in the Midwife Professional Indemnity (Commonwealth Contribution) Scheme Act 2010 (Cth).
Minister means the NSW Minister for Health.
private patient means a patient who has elected to be admitted as a private patient pursuant to NSW Health guideline Admitted Patient Election Processes for NSW Public Hospitals PD2021_008.

public hospital means a hospital listed at item 5.

26 [bookmark: _Toc19885831][bookmark: _Toc22914193][bookmark: _Toc30066397][bookmark: _Toc30066570][bookmark: _Toc81578660]Interpretation
Headings have been inserted for convenience only and do not affect the interpretation of this Licence, and in this Licence unless the context otherwise requires,
1. [bookmark: _Toc19885832][bookmark: _Toc22914194][bookmark: _Toc30066398][bookmark: _Toc30066571][bookmark: _Toc81578661]a reference to an Item is to an Item in the Schedule ;
1. [bookmark: _Toc19885833][bookmark: _Toc22914195][bookmark: _Toc30066399][bookmark: _Toc30066572][bookmark: _Toc81578662]a singular word includes the plural, and vice versa;
1. [bookmark: _Toc19885834][bookmark: _Toc22914196][bookmark: _Toc30066400][bookmark: _Toc30066573][bookmark: _Toc81578663]a word which suggests one gender includes the other genders;
1. [bookmark: _Toc19885835][bookmark: _Toc22914197][bookmark: _Toc30066401][bookmark: _Toc30066574][bookmark: _Toc81578664]if a word is defined, another part of speech has a corresponding meaning; 
1. [bookmark: _Toc19885836][bookmark: _Toc22914198][bookmark: _Toc30066402][bookmark: _Toc30066575][bookmark: _Toc81578665]if an example is given of anything, such as by saying it includes something else, the example does not limit the scope of that thing; and
1. [bookmark: _Toc19885837][bookmark: _Toc22914199][bookmark: _Toc30066403][bookmark: _Toc30066576][bookmark: _Toc81578666]a reference to a position held in an organisation includes a reference to an equivalent or approximately equivalent position in that organisation, however described.

















SCHEDULE 

	Item 1
	Date of signing Access Agreement:
[Insert date]



	
Item 2
	Licensee
Name:	
[Insert details]

	

	Item 3
	Licensee’s address and contact details:
[Insert details]



	Item 4
	PHO’s address and contact details:
[Insert details]



	Item 5
	Name of public hospital/s to which the Licensee has access:
[Insert names]



	Item 6
	Access Area:

[Describe areas or departments of applicable hospitals to which the Licensee has access under this Access Agreement]

The Access Area includes any general use amenities within the hospital in which the Access Area is located, such as toilets, lunch facilities and common rooms.

[car space if appropriate]


	Item 7:
	Commencement Date of Access Agreement:



	Item 8
	Term: [note the Term is not to exceed 3 years]


	Item 9
	Approved Scope of Practice
[Insert details]


	Item 10
	Agreed Plans

[Include details of arrangements for:
· back up for the endorsed midwife,
· provision of inpatient care,
· arrangements for anaesthetic (epidural) services,
· arrangements for neonatal/paediatric services]

[attach copies of documents if appropriate]


	
	

	

































Item 12
	



Further educational requirements to be undertaken by the Licensee:

[E.g. upskilling in perineal repair, IV cannulation, perinatal safety program, etc.]

[specify any applicable timeframes]

	Item 13
	Usual Services:


Optional services

Access to IT/security pass, library, medical records and PHO policies and procedures
Power
Light
Fuel
Telephone
Facsimile
Computer
Email
Cleaning and maintenance
Consumables [specify]
Equipment [specify]


	Item 14
	Optional Additional Services:

[cross boxes that apply and insert details as appropriate]
[note that those that apply are included in the Licence Fee unless otherwise specified]

     □   Billing facilities (in the name of the Licensee)
     □   Other [specify]



    Item 15			Facility Fee

A Facility Fee of 5% of revenue earned by the Licensee in providing the Services is payable by the Licensee to the PHO.

[Further detail may be included regarding the proposed billing arrangements between the PHO and the Licensee for payment ]









EXECUTED as an Agreement.
	Executed on behalf of [name of public health organisation], by the person whose name appears opposite, but not so as to incur any personal liability, in the presence of the person whose name appears below:
	
	

	
	
	Signature

	
	
	

	Signature of witness
	
	Name and title of signatory

	
	
	

	Name and title of witness

	
	

	
	
	

	** Executed by the Licensee in the presence of:
	
	




	


	
	Signature of individual Licensee

	Signature of witness
	
	





	Name and address of witness

	
	


	** Executed by                                     PTY LIMITED in accordance with Section 127 of the Corporations Act 2001 by:
	
	

	

	
	

	Signature of director
	
	Signature of director/secretary

	

	
	

	Name
	
	Name



[bookmark: OLE_LINK1][bookmark: OLE_LINK2]** Delete whichever is inapplicable

ATTACHMENT A

Collaborative arrangement of the Licensee





