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POISONS AND THERAPEUTIC GOODS ACT 6.112

FORFEITURE OF REGULATED GOODS

Power to make, in writing, a forfeiture order under section 45A declaring goods to be
forfeited to the State.

Conditions:
1. A forfeiture order may only be made:
a) if the delegate is satisfied:
i a person has been convicted of an offence in connection with the seized goods, or
ii. the owner of the seized goods cannot be found despite inquiries being made that
are reasonable in the circumstances, or
iii. the seized goods cannot be returned to the owner for other reasons despite
efforts being made that are reasonable in the circumstances, or
iv. the return of the seized goods would pose an unacceptable risk to the health or
safety of a human or animal, whether or not the human or animal is identifiable, or
V. the seized goods cannot be lawfully used or supplied by the owner of the goods,
or
b) in circumstances prescribed by the regulations under Act.

2. Before making a forfeiture order, the delegate must make reasonable efforts to give the
apparent owner of seized goods written notice of the following —
a) theintention to make a forfeiture order,
b) the period, not less than 21 days, during which the apparent owner may make a
submission about why the proposed forfeiture order should not be made,
c) the way in which a submission may be made.

3. The delegate must consider a submission made in accordance with subsection 45A(3)(b) and
decide to make, or not make, the forfeiture order.

Refer section 45A Poisons and Therapeutic Goods Act 1966

Authority for this delegation comes from the Secretary under section 21 of the
Health Administration Act 1982.

DELEGATES:

CHIEF HEALTH OFFICER

DEPUTY SECRETARY PEOPLE, CULTURE AND GOVERNANCE

EXECUTIVE DIRECTOR LEGAL & REGULATORY SERVICES AND GENERAL COUNSEL

EXECUTIVE DIRECTOR CENTRE FOR REGULATION AND ENFORCEMENT

CHIEF PHARMACIST

DIRECTOR PHARMACEUTICAL OPERATIONS

DIRECTOR PUBLIC HEALTH UNIT

DIRECTOR TOBACCO AND E-CIGARETTE COMPLIANCE CENTRE FOR REGULATION AND
ENFORCEMENT

ASSOCIATE DIRECTOR OPERATIONS AND REGIONAL COORDINATION CENTRE FOR
REGULATION AND ENFORCEMENT

DELEGATION: (PH665) 181(22/01/26)



POISONS AND THERAPEUTIC GOODS ACT 6.113

DISPOSE REGULATED GOODS FORTEITED

Power to direct the way regulated goods forfeited under section 45A of the Act are
disposed.

Refer section 45B Poisons and Therapeutic Goods Act 1966

Authority for this delegation comes from the Secretary under section 21 of the Health
Administration Act 1982.

DELEGATES:

CHIEF HEALTH OFFICER

DEPUTY SECRETARY PEOPLE, CULTURE AND GOVERNANCE

EXECUTIVE DIRECTOR LEGAL & REGULATORY SERVICES AND GENERAL COUNSEL

EXECUTIVE DIRECTOR CENTRE FOR REGULATION AND ENFORCEMENT

CHIEF PHARMACIST

DIRECTOR PHARMACEUTICAL OPERATIONS

DIRECTOR PUBLIC HEALTH UNIT

DIRECTOR TOBACCO AND E-CIGARETTE COMPLIANCE CENTRE FOR REGULATION AND
ENFORCEMENT

ASSOCIATE DIRECTOR OPERATIONS AND REGIONAL COORDINATION CENTRE FOR
REGULATION AND ENFORCEMENT

MANAGER CENTRE FOR REGULATION AND ENFORCEMENT

DELEGATION: (PH666) 181(22/01/26)
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PUBLIC HEALTH ACT 8.91

SEIZURE AND DISPOSAL OF ILLICIT GOODS

Power to:
1. dispose of illicit goods seized under Part 6B of the Public Health
(Tobacco) Act 2008.
2. keep a sample of the illicit goods until any proceedings in relation to the
illicit good are finally determined.

Refer section 50Q of the Public Health (Tobacco) Act 2008

Conditions

1. lllicit goods must not be disposed of unless 28 days have passed after the goods
were seized and the requirements of the regulation have been complied with.
2. Under section 18C of the Public Health (Tobacco) Regulation 2022, the Secretary
may only dispose of illicit goods if:
a. reasonable steps have been taken to -
i. notify the apparent owner of the illicit goods, or the person from
whom the goods were seized, of the proposed disposal, and
ii. give the apparent owner of the illicit goods, or the person from
whom the goods were seized, a chance to make submissions, and
iii. give the apparent owner of the illicit goods, or the person from
whom the goods were seized, a copy of the certificate obtained
under the Act, section 50P(1),
b. if notice is given under paragraph (a)(i) —any submission made within 28 days
after notice is given must be considered before disposing of the illicit goods,
c. photographs of the illicit goods must be retained as evidence.

Authority for this delegation comes from the Secretary under section 21 of the
Health Administration Act 1982.

DELEGATES:

CHIEF HEALTH OFFICER

EXECUTIVE DIRECTOR CENTRE FOR REGULATION AND ENFORCEMENT

EXECUTIVE DIRECTOR LEGAL AND REGULATORY SERVICES AND GENERAL
COUNSEL

DIRECTOR TOBACCO AND E-CIGARETTE COMPLIANCE CENTRE FOR
REGULATION AND ENFORCEMENT

ASSOCIATE DIRECTOR OPERATIONS AND REGIONAL COORDINATION CENTRE
FOR REGULATION AND ENFORCEMENT

MANAGER CENTRE FOR REGULATION AND ENFORCEMENT

DELEGATION: (PH676) 181(22/01/26)



PUBLIC HEALTH ACT 8.92

PERSONS WHO MAY ISSUE CERTIFICATES

Power to authorise persons to issue certificates under sections 50P and 50T of
the Public Health (Tobacco) Act 2008.

Refer section 18B of the Public Health (Tobacco) Regulation 2022

Authority for this delegation comes from the Secretary under section 21 of the
Health Administration Act 1982.

DELEGATES
CHIEF HEALTH OFFICER

DELEGATION: (PH680) 181(22/01/26)



PUBLIC HEALTH ACT 8.93

INTERNAL REVIEWER

Power to refer an application for internal review to a person (the internal
reviewer).

Refer section 19(4) of the Public Health (Tobacco) Regulation 2022

Condition as far as reasonably practicable, the internal reviewer must not have
been substantially involved in making the decision under review, and must, in the
opinion of the delegate, be suitably qualified to conduct the review.

Authority for this delegation comes from the Secretary under section 21 of the
Health Administration Act 1982.

DELEGATES

CHIEF HEALTH OFFICER

EXECUTIVE DIRECTOR CENTRE FOR REGULATION AND ENFORCEMENT

DIRECTOR TOBACCO AND E-CIGARETTE COMPLIANCE CENTRE FOR
REGULATION AND ENFORCEMENT

DELEGATION: (PH679) 181(22/01/26)





